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on his behalf in the island. In an action for recovery of fees brought by
the plaintiffs in the Manx court on 30 October 1865, judgment was
given for the defendant, on the ground that by the Manx statute the
suit should have been instituted within three years of the cause of
action. To an action brought by the plaintiffs in England for the
recovery of the same amount, the defendant pleaded the judgment of
the Manx court.
V The plea failed and judgment was given for the plaintiffs.
V Presumably the plea of res judicata failed on the ground that
J\ there had been no adjudication in the Isle of Man upon the
[ existence of the substantive right.
So far we have dealt only with statutes of limitation strictly Different
so called, i.e. those which merely fix the period within which JJ*a8^of
the remedy must be pursued. If they are of a different nature, which
that is to say, if they not only bar the remedy but extinguish ^^hf
altogether the claim or cause of action, then English courts are
prepared to give effect to the proper law of the transaction.
The prevailing opinion is that a statute of this description, if
part of the proper law of the transaction, may be successfully
pleaded in any other country where the cause of action is put
in suit.1 Thus in Harris v. Quine2 Blackburn J. said:
'If the plaintiffs could have shown that the law of the Isle of Man
extinguished the right as well as the remedy, and this had been the issue
determined by the Manx court, that would have been a different
matter.*
This distinction is analogous to that which obtains in the civil
law, namely, between positive or acquisitive prescription (the
Roman usucapio\ which is the acquisition of ownership by long-
continued possession, and negative or extinctive prescription,
which neither destroys nor transfers to a new owner an existing
right, but provides that the right cannot be put in suit after the
lapse of a certain period. The English Limitation Act destroys,
sometimes the right, sometimes merely the remedy.
A statute which ordains that actual ownership shall be ob- Extinctioa
tained by long-continued possession goes to the substance of °^^to
a transaction, and must be recognized by a foreign lex fori*
Though statutes of limitation of this nature generally concern
land,3 they may refer to movables.
Thus in Shelby v. Guy* in the Supreme Court of the United States,
it appeared that by the law of Virginia five years' bona fide possession of
' Story, s. 582,	2 (1869), L.R. 4 C-B- ^
3 BeckforJv. Wade (1805), 17 Yes. Jim. 87.	4 i x Wheaton 361.

